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Anita Kibbe

Metropolitan Title Agency, Inc.
1800 Water Place, Suite: 235
Atlanta, GA 30339

First Amendment to Declaration of Easements
And Restrictive Covenants ("ECR")

(Fayetteville, Georgia)

This First Amendment to Declaration of Easements and Restrictive Covenants ("ECR")
("First AmendmenD is made as of the (d^ day of February, 2001, by JDN REALTY
CORPORATION, a Maryland corporation ("Declarant").

W I T N E S S E T H :

WHEREAS, the parties executed that certain Delaration of Easements and Restrictive
Covenants ("ECR") (this "Declaration") dated October 1, 1999, and recorded at Deed Book
1445, Page 638, Fayette County, Georgia Records (the "Records"), whereby certain
easements, restrictions and other agreements were created with respect to the use of Tracts
1, 2, 3, 4, 5, and 6; all as defined in the ECR;

WHEREAS, Declarant is the fee simple owner of Tracts 1, 2, 3, 4, 5, and 6;

Now THEREFORE, for and in consideration of the premises, promises, and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the parties hereby amend the ECR as set forth below.

1. All capitalized terms not specifically defined herein shall have the meaning assigned
to them in the ECR.

2. Exhibit B of the ECR, is hereby deleted and Exhibit B attached hereto is hereby
substituted therefor.
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3. Exhibit C of the ECR, is hereby deleted and Exhibit C attached hereto is hereby
substituted therefor.

4. Except as expressly modified and amended herein, the ECR shall remain in full force
and effect, and shall be binding upon and inure to the benefit of the parties hereto
and their successors and assigns, and as provided in the ECR.

IN WITNESS WHEREOF, the parties have executed this Second Amendment as of the
date first above written.

"DECLARANT"

JDN REALTY CORPORATION

Lii.

X ...Qafc: \3i\ La - o 1---

X
"'"Sfgne'd, sealed, and delivered

in the presence of:

Unofficial Witness

I A A
Notary Public, State of Georgia
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EXHIBIT "C"

TRACT 1

All that tract or parcel of land lying and being in Land Lot 154 of the 5th District, City of
Fayettevjlle, Fayette County, Georgia, and being more particularly described as follows:

Commencing on the Eastern right-of-way of Georgia Highway 314 (variable r/w) and the
southern right-of-way of Banks Road (variable rAv); Thence along the right-of-way of
Banks road the following courses and distances: North 87 degrees 16 minutes 36 seconds
East, 275.35 feet to a 5/8* rebar set; North 83 degrees 55 minutes 26 seconds East, 48.14
feet to a 5/8" rebar set, said point being THE TRUE POINT OF BEGINNING; Thence
continuing along said right-of-way North 83 degrees 52 minutes 56 seconds East, 48.83
feet to a PK nail set; North 89 degrees 47 minutes 59 seconds East, 339.89 feet to a PK
nail set on the western right-of-way of Georgia Highway 85 (170* rAv); Thence along said,
right-of-way South 26 degrees 36 minutes 29 seconds West, 246.12 feet to a PK nail set;
thence leaving said right-of-way South 89 degrees 47 minutes 59 seconds West, 256.96
feet to a PK nail set; thence North 89 degrees 20 minutes 16 seconds West, 20.50 feet to
a PK nail set; thence North 00 degrees 12 minutes 01 seconds West, 214.32 feet to a
5/8" rebar set; said point being THE TRUE POINT OF BEGINNING.

Said tract of land contains 1.676 Acres.
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EXHIBIT *C"

TRACT2

Atl that tract or parcel of land lying and being in Land lot 154, 5* District, City of Fayetteville, Fayette
County, Georgia, and being more particularly described as follows:

To find the POINT OF BEGINNING, commence at a point at the intersection of the easterly right of way
of Georgia Highway 314 (R.W. varies) and the southerly right of way of Banks Road (R.W. varies); run
thence along said right of way of Banks Road N8716' 36"E 275.35 feet to a concrete monument; thence
continuing along said right of way of Banks Road N83 52'56"E 96.64 feet to a point; thence continuing
along said right of way of Banks Road N89 47'59"E 340.23 feet to a point at the intersection of said right
of way of Banks Road and the westerly right of way of Georgia Highway 85 (170 ft right of way); thence
along said right of way of Georgia Highway 65 S26 36'29"W 246.12 feet to the POINT OF BEGINNING,
thence continuing along said right of way of Georgia Highway 85 526 36'29"W 348.64 feet to a point;
thence leaving said right of way N63 23'54"W 175.56 feet to a point; thence along a curve to the left,
following the curvature thereof, for an arc distance of 39.13 feet, said curve having a radius of 100.00
feet and being subtended by a chord of N74 36'31 *W 38.88 feet to a point; thence N26 36r2&"f. 182.19
feet to a point; thence along a curve to the left, following the curvature thereof, for an arc distance of
53.81 feet, said curve having a radius of 115.00 feet and being subtended by a chord of N13 12'14'E
5332 feet to a point; thence NO012'01 *W 7.26 feet to a point; thence N89 47'59ME 256.96 feet to the
POINT OF BEGINNING.

Said tract contains 1.457 acres, and is more fully described as Tract 2" on an "ALTA/ACSM land Title
Subdivision Survey for JDN Development Company, Inc. and Chicago Title Insurance Company by
Barton Surveying, Inc. dated December 4,1998, last revised September 28,1999.



EXHIBIT "C"

TRACTS

All that tract or parcel of land lying and being in Land Lot 154, 5* District, City of Fayetteville, Fayette
County, Georgia, and being more particularly described as follows:

To find the POINT OF BEGINNING, commence at a point at the intersection of the easterly right of way
of Georgia Highway 314 (R.W. varies) and the southerly right of way of Banks Road (R.W. varies); run
thence along said right of way of Banks Road N8716' 36"E 275.35 feet to a concrete monument; thence
continuing along said right of way of Banks Road N83 52'56'E 96.64 feet to a point; thence continuing
along said right of way of Banks Road NB9 47'S 9"E 340.23 feet to a point at the intersection of said right
of way of Banks Road and the westerly right of way of Georgia Highway 85 (170 ft. right of way); thence
along said right of way of Georgia Highway 85 S26 36'29"W 594.96 feet to the POINT OF
BEGINNING; thence continuing along said right of way of Georgia Highway 85 S26 36'29"W 142.51
feet to an Iron pin; thence leaving said right of way N 89 00/46*W 213.33 feet to a point; thence NOO
59*14"E 49.37 feet to a point; thence N 26 36'2B"£ 182.66 feet to a point; thence along a curve to the
right, following the curvature thereof; for an arc distance of 39.13 feet, said curve having a radius of
100.00 feet and being subtended by a chord of S74 36"1"E 38.88 feet to a point; thence S63 23'54"E
175.56 feet to the POINT OF BEGINNING.

Said tract contains .935 acres, and is more fully described as Tract 3" on an "ALTA/ACSM land Title
Subdivision Survey for JDN Development Company, Inc. and Chicago Title Insurance Company by
Barton Surveying, Inc. dated December 4,1998, last revised September 28,1999.

BOOK 1628WBE 487



BOOK1628PAGE 488

EXHIBIT "C"

TRACT 4

All that tract or parcel of land lying and being in Land Lot 154, 5* District, City of Fayetteville, Fayette
County, Georgia, and being more particularly described as follows:

To find the POINT OF BEGINNING, commence at a point at the intersection of the easterly right of way
of Georgia Highway 314 (R.W. varies) and the southerly right of way of Banks Road (R.W. varies); run
thence along said right of way of Bank Road N8716'36"E 27535 feet to a concrete monument; thence
continuing along said right of way of Banks Road N83 52'56"E 96.64 feet to a point; thence continuing
along said right of way of Banks Road N89 47'59"E 340.23 feet to a point at the intersection of said right
of way of Banks Road and the westerly right of way of Georgia Highway 85 (170 ft. right of way); thence
along said right of way of Georgia Highway 85 S26 36'29"W 737.47 feet to an iron pin; thence leaving
said right of way of Georgia Highway .85 N89 00'46"W 213.33 feet to the POINT OF BEGINNING;
thence N89 00'46"W 184.79 feet to a point on the proposed easterly right of way of Georgia Highway
314; thence along said proposed right of way of Georgia Highway 314 NOO 44'39"E 213.13 feet to a
point; thence leaving said right of way 589 15'22*E 258.68 feet to a point; thence along a curve to the
right, following the curvature thereof, for an arc distance of 6.00 feet, said curve having a radius of
100.00 feet and being subtended by a chord of S87 32'15"E 6.00 feet to a point; thence S26 3678"W
182.66 feet to a point; thence 500 S9'14*W 49.37 feet to the POINT OF BEGINNING.

Said tract contains 1.057 acres, and is more fully described as Tract 4" on an "ALTA/ACSM land Title
Subdivision Survey for JON Development Company, Inc. and Chicago Title Insurance Company by
Barton Surveying, Inc. dated December 4,1998, last revised September 28,1999.



EXHIBIT "C"

TRACTS

AJI that tract or parcel of land lying and being in Land Lot 154, 5* District, City of Fayetteville, Fayette
County, Georgia, and being more particularly described as follows:

to find the POINT .OF BEGINNING at a point at the intersection of the easterly right of way of Georgia
Highway 314 (R.W. varies) and the southerly right of way of Banks Road (R.W. varies); run thence along
said right of way of Georgia Highway 314 S02 13'32*W 225.18 feet to a concrete monument; thence
continuing along said right of way of Georgia Highway 314 S12 05'55"W 1539 feet to the intersection
of said existing right of way of Georgia Highway 314 and the proposed right of way of Georgia Highway
314; thence along said prposed right of way of Georgia Highway 314 SCO 44'39"W 2.13 feet to the
POINT OF BEGINNING; thence 589 09'39"E 23.97 feet to a point; thence along a curve to the left,
following the curvature thereof, for an arc disance of 78.43 feet, said curve having a radius of 130.00
feet and being subtended by a chord of N73 33'20"E 77OS feet to a point; thence NS6 16'19"E 8.06
feet to a point; thence along a curve to the right, following the curvature thereof, for an arc distance of
78.43 feet, said curve having a radius of 130.00 feet and bang subtended by a chord of N73 33'20"E
77.25 feet to a point; thence SB9 09'39"E 147.16 feet to a point; thence N89 47'59"E 30.17 feet to a
point; thence 50012'01 "TE 7.26 feet to a point; thence along a curve to the right, following the curvature
thereof, for an arc distance of 53.81 feet, said curve having a radius of 115.00 feet and being subtended
by a chord of S13 1214*W 53.32 feet to a point; thence S26 36<2B"W 182.19 feet to a point; thence
along a curve to the left, following the curvature thereof, for an arc distance of 6.00 feet, said curve
having a radius of 100.00 feet and being subtended by a chord of N87 32'15<"W 6.00 feet to a point;
thence N89 15*22"W 258.68 feet to a point on the proposed right of way of Georgia'Highway 314;
thence along said proposed right of way of Georgia Highway 314 NOO 44'39"E 172.65 feet to the
POINT OF BEGINNING. .

Said tract contains 1.505 acres, and is more fully described as "Tract 5" on an "ALTA/ACSM land Title
Subdivision Survey for JON Development Company, Inc. and Chicago Title Insurance Company by
Barton Surveying, Inc. dated December 4,1998, last revised September 28,1999.
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EXHIBIT "C"

TRACTS

All that tract or parcel of land lying and being in Land Lot 154 of the 5th District, City of
Fayetteville, Fayette County, Georgia, and being more particularly described as follows:

Commencing on the Eastern right-of-way of Georgia Highway 314 (variable r/w) and the
southern right-of-way of Banks Road (variable r/w); said point being THE TRUE POINT
OF BEGINNING; Thence along the right-of-way of Banks road the following courses and
distances: North 87 degrees 16 minutes 36 seconds East, 275.35 feet to a 5/8" rebar set;
North 83 degrees 55 minutes 26 seconds East, 48.14 feet to a 5/8". rebar set; thence
leaving said right-of-way South 00 degrees 12 minutes 01 seconds East, 214.32 feet to a
PK nail set; thence North 89 degrees 20 minutes 16 .seconds West, 156.83 feet to a PK
nail set; thence along a curve to the left, an arc distance of 78.43 feet, said curve having a
radius of 130.00 feet and being subtended by a chord of 77.25 feet, at South 73 degrees
33 minutes 20 seconds West, to a PK nail set; Thence South 56 degrees 16 minutes 20
seconds West, 8.06 feet to a PK nail set; thence along a curve to the right, an arc distance
of 78.43 feet, said curve having a radius of 130.00 feet and being subtended by a chord of
77.25 feet, at South 73 degrees 33 minutes 20 seconds West, to a point; thence North 89
degrees 09 minutes 39 seconds West, 23.97 feet to a 5/8" rebar set on the eastern right-
of-way of Georgia Highway 314; thence along said right-of-way the following courses and
distances: North 00 degrees 44 minutes 39 seconds East, 2.13 feet to a 5/8" rebar set;
North 12 degrees 05 minutes 55 seconds East, 15.39 feet to a 5/8* rebar set; North 02
degrees 13 minutes 32 seconds East, 225.18 feet to a 5/8" rebar set; said point being
THE TRUE POINT OF BEGINNING.

Said tract of land contains 1.629 Acres.
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Prepared by |
L. E. ShumakeTI
JON Development Company, Inc.
359 East Paces Ferry Road, NE
Suite 450
Atlanta, Georgia 30305

After recording, please return to:
Anita Kibbe

Metropolitan Title Agency, Inc.
1800 Water Place, Suite: 235
Atlanta, GA 30339

SECOND AMENDMENT OF DECLARATION OF EASEMENTS AND RESTRICTIVE COVENANTS
(Fayetteville, Georgia)

THIS SECOND AMENDMENT OF DECLARATION OF EASEMENTS AND RESTRICTIVE COVENANTS (FAYFTTEVILLE, GEORGIA)
(this "Second Amendment")is made as of the /^f^- day of ̂ Aflfd , 2001, by JDN REALTY
CORPORATION, a Maryland corporation ("Declarant"), and consented to^as set forth below.

W I T N E S S E T H ;

WHEREAS, the parties executed that certain Declaration of Easements and Restrictive Covenants
(Fayetteville, Georgia) dated as of October 1,1999, recorded at Deed Book 1445, Page 638, Fayette County,
Georgia Records (the 'Records"), as amended by that certain First Amendment to Declaration of Easements and
Restrictive Covenants ("ECR") (Fayetteville, Georgia), dated as of firbmavv k4V>, 2001, recorded at Deed Book

/62g , Page 48Z of the Records (collectively, the "ECR"); and, j

WHEREAS, Declarant is the fee simple owner of Tracts 1, 2, 3, 4, 5, and 6, all as defined in the ECR,
(collectively, the "Property"); and,

WHEREAS, Declarant desires to provide for continuing development of the Property, including requirements
of the local authorities therefor.

Now, THEREFORE, for and in consideration of the premises, promises, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged. Declarant hereby amends the ECR
as follows:

1. All capitalized terms not specifically defined herein shall have the meaning assigned to them in the ECR.

2. In Section 1 of the ECR, the definition of "Adjoining Tract Driveway" is hereby deleted and the following
substituted therefor:

Adjoining Tract Driveway shall refer to a driveway located on either side of the
Southerly property line of Tracts 3 and 4 as shown on the Site Plan and
constructed per the requirements of the City of Fayetteville (the "City").
Declarant shall construct or cause to be constructed the Adjoining Tract
Driveway and, once constructed, the Adjoining Tract Driveway shall become a
part of the Permanent Access Easement; provided, that this obligation shall only
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exist if Dedarant enters into an easement agreement (an "Easement Agreement")
with the abutting property owner, otherwise this definition and obligation shall
be deemed to be deleted from this Declaration. If Declarant enters into an
Easement Agreement, provided such grant is mutual as regards the Ownerfe),
occupants, employees, contractors, agents, customers, and invitees of the
Property, the owners), occupant(s), employees, contractors, agents, customers,
and invitees of such abutting tract shall have a non-exclusive easement for
access across that portion of the Adjoining Tract Driveway located on the
Property. The Ownerfe) of Tracts 3 and 4 and the owner of such abutting tract
together shall have the right to dedicate the Adjoining Tract Driveway to the

3. Section 1 0.9 of the ECR is hereby deleted and the following substituted therefor:

1 0.9 Provided any of the Tracts which are adjacent to each other are owned by
the same Owner, the Owner shall have the right through execution and
recordation of an amendment to this Declaration (executed by such Owner
alone) to combine such tracts into a single Tract for all purposes of this
Declaration. The combined Tract shall remain burdened and benefited by all
restrictions and easements created by this Declaration with respect to such
Tracts, but any easements benefiting either or any of such Tracts and burdening
the other of such Tracts shall be merged through the amended Declaration. In
such an event, the Permissible Building Area on such Tracts may be relocated
on the combined Tracts in a manner which meets applicable code. The Owner
of such combined Tracts may, at its option and expense, relocate (but not
eliminate) any portion of the Permanent Access Easement located on the
combined Tracts to accommodate the appropriate placement of Improvements
thereon.

4. Exhibit B of the ECR is hereby deleted and Exhibit B attached hereto is hereby substituted therefor.

6. Except as express modified and amended herein, the ECR shall remain in full force and effect, and shall
be binding upon and inure to the benefit of the parties hereto and their successors and assigns, and as
provided in the ECR.

IN WITNESS WHEREOF, Declarant has executed this Second Amendment as of the date first above written.

Signed, sealed, and delivered
in the presence of:

fti.l. O t.iJUk
Unofficial Witness

he*
Notary Public, State of Georgia

"DECLARANT"
JDN REALTY CORPORATION, a Maryland corporation

ATTEST:
By: Its Assi:

'& . - h&aani Secretary
• i 7 > — V V--V

,*-£r'
\$g& tf ,
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